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(C) REAL PARTY IN INTEREST 



The real party in interest is Michael Sharon who is named in the caption. 
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(D) RELATED APPEALS AND INTERFERENCES 



None 
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(E) STATUS OF CLAIMS 



Of the submitted fifteen claims, Claims 1-10 and Claim 13 were, respectively, cancelled and 
withdrawn. Independent Claims 1 1 and 14 and Claims 12 and 15, respectively dependent 
thereon, were finally rejected and are the subject of this appeal. 
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(F) STATUS OF AMENDMENTS 



Claims 1 1 and 15 were amended after final rejection to put them in better condition for 
allowance to obviate the examiner's objections stated in the final rejection comments. Based on 
speaking with the examiner, it is believed that the amendment will be entered. The claim 
language hereinafter assumes entry of the amendment. 
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(G) SUMMARY OF CLAIMED SUBJECT MATTER 



The invention is a rotational filing system for easily storing and then locating and retrieving CD 
and DVD compact disks. It is succinctly described in the specification at lines 99-109 of page 5 
(unchanged by replacement sheet of 3/10/05 amendment) referencing figures 1, 10 and 1 1 which 
depict, respectively, the rotational filing system (10), the carrier pouch (24) and the carrier pouch 
unit (72) consisting of the carrier pouch (24) together with its associated compact disk (14). For 
the convenience of the Board members hearing this appeal, figures 1, 10 and 1 1 are attached 
hereto, as (M) Drawings Appendix, modified to display the specification names for their 
numbered elements. 

The rotational system (10) comprises a plurality of disk- shaped pouches (24), each for 
containing an individual compact disk (14) and having an indicia tab (16) for identifying that 
compact disk (14) to afford easily storing and then locating and retrieving it from a housing (20) 
wherein the pouch (24) and its associated compact disk (14) are stored along with the other 
pouches (24) and their associated compact disks (14). The pouches (24) are aligned with one 
another along a common axis (1 8) of the housing (20) which allows them to be laterally rotated 
,so that when the indicia tabs (16) are viewed along the common axis (18) by the user, the front 
tabs can be rotationally displaced thereby affording the user visual access to the back tabs. 
Additionally, the circular periphery of the disk-shaped pouch (24), vis-a-vis the linear periphery 
of a rectangular type pouch, affords more room for indicia tabs (16) for a given pouch width thus 
allowing more tabs (16) to be off-set for simultaneous viewing. 
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The four appealed claims are replicated hereinbelow, incorporating thereinto the reference 
numerals of figures 1, 10 and 1 1. All numbered elements are introduced on page 5 , lines 99-109 
of the specification, except for element (18) first found on page 6, linel26. 

1 1) A rotational filing system (10) for storing and retrieving a compact disk (14), comprising: a 
plurality of disk-shaped pouches (24) and a means for support (20) which rests on a horizontal 
surface, wherein each disk-shaped pouch (24) included in said plurality of disk-shaped pouches 
is adjacent to one another and rotates about a common axis (18) of said support means (20), each 
said disk-shaped pouch (24) having at least one tab (16) for including indicia in reference to an 
associated compact disk (14) and extending beyond the periphery (26) of said associated compact 
disk (14). 

12) The rotational filing system (10) of claim 1 1 wherein said means for support (20) is a 
housing (20) which includes said plurality of disk-shaped pouches (24), said housing (20) being 
adapted for the free rotation of said plurality of disk-shaped pouches (24) about said common 
axis (18) and said common axis (18) is parallel to said horizontal surface. 

14) A disk-shaped pouch (24), comprising: a first disk-shaped side (22) and a second side(12) 
that are attached evenly to form a pouch (24) for the containment and removal of an associated 
compact disk (14) having a center hole, said first disk-shaped side (22) having at least one tab 
(16) for including indicia in reference to said compact disk (14) and extending beyond the 
periphery (26) of said associated compact disk (14). 

15) The disk-shaped pouch (24) of claim 14 wherein said pouch (24) has at least one center hole 
that is congruent to the center hole of said compact disk (14). 
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(Hi GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 
Each of the four claims was rejected for obviousness under 35USC 103(a) based on combining 
two or three of the following five references: Reinhold, Balzer, Kawachi, Casey and Kohn. Issues 
raised are whether 35USC 103(a) precludes the patenting of : 1) claims 1 1 and 12 over Reinhold 
in view of Balzer in further view of either Kawachi or Casey, 2) claim 14 over Reinhold in view 
of Balzer and 3) claim 15 over Reinhold in view of Balzer in further view of Kohn. 
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(D ARGUMENT 

Rejection of Claims 1 1 & !2 Under 35USC103(a > ) Over Reinhold In View Of Balzer In Further 
View Of Either Kawachi Or Casey 

The examiner cites Reinhold, Balzer and Kawachi or Casey for teaching, respectively, the disk- 
shaped pouch (24), the indicia tab (16) and the rotationability of the pouch (24) about a common 
axis (18) limitations of claims 1 1 and 12. It is respectfully submitted that none of these references 
teach, suggest or imply the rotationability of a pouch (or anything similar) about a common axis. 
Reinhold discloses a single circular record case having a spacer for holding one or two records 
which is not intended for rotation and which disclosure alludes in no way whatsoever to any type 
of filing system and Balzer discloses a rectangular sleeve which cannot be rotated and employs 
tabs which require thumbing through. As for the references cited by the examiner for the 
rotationabilty of the pouch about a common axis, Casey discloses a notched record holder 
wherein a record is snugly inserted into an individual notch (col.2, line 64) without any rotation 
and Kawachi discloses rotationally pivoting a reel/tape cannister to remove it from its storage 
rack (coL3, lines 51-58) which does not entail any rotation about a common axis. 
Regarding the indicia tab, the examiner considers it obvious to add to the circular case of 
Reinhold the tab of Balzer, notwithstanding that Reinhold neither teaches nor suggests a filing 
system for storing, locating and retrieving a plurality of containers, thus dispensing with the 
need for indicia tabs. Further eliminating the need for a Reinhold tab is the placement on the 
record case itself information about its record contents (linesl5-18). Why would one wish to 
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employ an indicia tab in connection with a single record case which already displays the indicia 
information on its side and teaches away from the need for the tab? The examiner, combining 
Balzer's rectangular sleeve tabs with Reinhold's single record case, says it would be obvious to 
one skilled in the art to achieve the ease and convenience of applicant's compact disk rotational 
filing system. It is respectfully submitted that since the Reinhold and Balzer references, when 
fairly read, do not suggest their combination as posited by the examiner, the foregoing 
conclusion can only be arrived at through the benefit of hindsight employing appellant's 
disclosure which the CAFC has proscribed in numerous cases, e.g. In re Fine, 5 U.S.P.Q.2d 
1599. 

Combining the Reinhold and Balzer references with either Casey or Kawachi to establish 

rotationability of the pouches about a common axis (when neither Casey nor Kawachi discloses 

same) further detracts from the tenability of an obviousness rejection. 

Rejection Of Claims 14 & 15 Under 35USC103(a) Over Reinhold In View Of Balzer 

The examiner cites Reinhold and Balzer for teaching, respectively, the disk-shaped pouch (24) 

and indicia tab (16) limitations of claim 14. These references cannot properly be combined to 

render claim 14 obvious and unpatentable for the reasons already stated in the penultimate 

paragraph hereinabove. Claim 15 is dependent on claim 14 and is deemed patentable based on 

the patentability of claim 14. 
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(J) CLAIMS APPENDIX 

1 1) A rotational filing system for storing and retrieving a compact disk, comprising: a plurality of 
disk-shaped pouches and a means for support which rests on a horizontal surface, wherein each 
disk-shaped pouch included in said plurality of disk-shaped pouches is adjacent to one another 
and rotates about a common axis of said support means, each said disk-shaped pouch having at 
least one tab for including indicia in reference to an associated compact disk and extending 
beyond the periphery of said associated compact disk. 

12) The rotational filing system of claim 1 1 wherein said means for support is a housing which 
includes said plurality of disk-shaped pouches, said housing being adapted for the free rotation of 
said plurality of disk-shaped pouches about said common axis and said common axis is parallel 
to said horizontal surface. 

14) A disk-shaped pouch, comprising: a first disk-shaped side and a second side that are attached 
evenly to form a pouch for the containment and removal of an associated compact disk having a 
center hole, said first disk-shaped side having at least one tab for including indicia in reference to 
said compact disk and extending beyond the periphery of said associated compact disk. 

15) The disk-shaped pouch of claim 14 wherein said pouch has at least one center hole that is 
congruent to the center hole of said compact disk while said pouch contains said compact disk. 
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(IP EVIDENCE APPENDIX 



None 
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(L) RELATED PROCEEDINGS APPENDIX 



None 
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FIG 10 



